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accountability.
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From the smoke stack
by groundWork Director, Bobby Peek
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The year 2007 did not start too calmly.  Nothing new in 
groundWork!  We were fortunate to be able to have some 
good quality time with Sunita Dubey from the groundWork 
US office and this assisted us in planning for the year 
ahead.  Sunita, after six months, it was good to finally meet 
up with you and your family.

Sadly, we had to say goodbye to Ben Mazibuko, who has left 
groundWork and moved on to working with the Legislature 
in the Province of Kwa Zulu-Natal.  We do hope that we 
will work with Ben in his new role as project manager for 
projects of the KZN Legislature.

The start to the year was also made ever so more exciting 
due to groundWork’s participation in the World Social 
Forum with three main objectives.  One, to collect as many 
signatures as possible to call on Shell to use their profits to 
clean up the environmental damage they have caused in 
local neighbourhoods globally (see page 15).  

Secondly, together with community people from oil refinery 
areas in South Africa and areas of oil extraction in the 
Delta region, groundWork called for energy sovereignty in 
Africa.  This was accepted by the closing working groups 
on Women Struggles, Human Rights, Environment/Energy 
and Transnational Corporations. 

Finally, groundWork coordinated Friends of the Earth 
International’s participation within WSF.  All three processes 
went off well, considering the chaotic nature of the WSF.  We 
survived and got better at it every day!  Thank to everyone 
who supported this initiative.

Back home, another process that has led to the busy start of 
the year has been the Gazetting of the Waste Management 
Bill, which is long overdue.  The Bill is set to be a dog fight 
between industry and government on the one hand, who 
are in agreement with the incineration of hazardous waste, 
and civil society people who are against the incineration of 
waste.  But even before the Bill can make a pronouncement 
on this, the cement industry – Holcim, NPC and PPC – are 
oh so confident that eight of the ten cement kilns in South 
Africa are all applying to be allowed to burn hazardous 
waste.   Too ensure that this process goes through, various 
tricks and ‘vernekery’ are taking place, but none better 

than what NCP and their consultants, SRK, pulled at the 
public meeting in January 2007, where they told the ‘public 
to behave themselves and not to disrupt the meeting’ in 
order that they get what they want. This was done in the 
format of starting the meeting with rules for the meeting 
and asking everyone to agree on them.  You will agree not 
to disrupt our meeting with your objections.  And like fools 
we agreed! 

But the more frustrating process must indeed be the 
‘professional vagueness’ of Shell’s ‘liar for hire’ as some 
community people often refer to their ‘Communications 
Manager’ Margaret Rowe.  Two incidents that were 
noteworthy over the last few months were the closure of 
Tara Road, where Shell is replacing their pipelines and 
excavating large tracks of land and, through this process, 
their recent pipeline leak.  

It is abundantly clear that because of the excavations in 
Tara Road and the re-routing of it, the heavy summer rains 
had a greater impact on the usability of Tara Road.  But 
Ms Rowe was ever so correct in an e-mail response to this 
that “rain caused the road to flood”.  Yes it did indeed.  
What else could have caused it to flood, snow? Stating that 
Shell operations in the area, which removed stable soil, 
‘did not cause the flood’ is correct but also ‘professionally 
vague’ as they certainly worsened the effects of the rain.  
Furthermore, after their recent pipeline leak which spewed 
diesel into the air, there was a simple request that Sapref 
meet with the community before work commences on the 
replacement of the pipelines in order that we could get to 
agree upon protocols for the rest of the replacement.  But 
again Ms Rowe skirted the issue indicating that: ‘Pipeline 
work was stopped in the area whilst we investigate what 
happened.’  Once again the community was not engaged 
with about something that affects them directly.

It is this abuse of power that needs to be questioned and 
challenged and it is hoped that through processes such as 
the WSF we build a global solidarity that will ‘dismantle the 
power of corporations’. 

Till next time,

Bobby  
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Lead Story

It took us around four hours from Johannesburg to 
Nairobi, and another four hours from our airport to our 
hotel, Sagret Thika, in the small industrial town of Thika, 
40 kilometres from Nairobi.  Why the same time, over such 
differing distances?  Partly due to the roads in Nairobi, 
but also because cramped into our bus we had to deliver 
various comrades to various destinations.  We shared our 
transport, our laughter, our experience of Kenya’s roads 
that shook the fillings out of our teeth, as we shared our 
struggles back home.  For us the next week would be one 
of sharing.

At our hotel – which I learnt was in disuse for many years 
and was cleaned up and opened the day before we arrived 
– I found myself in a room without a toilet seat and dust 
fairly thick in places.  In its day Sagret Thika Hotel was 
clearly the happening place, for there were rooms a plenty.  
As luck would have it, I also managed to spend a night , 
with a funder friend, in Nairobi at the Stanley Hotel, which 
was built in 1902, and was ‘oh so’ colonial.  On each floor 
we were met by a ‘porter’ who epitomised the historical 
nature of colonial Kenya – and today its wealth.  I saw two 
worlds!

Some say there were 60 000 people, some even more, but 
I would say more around 45 000 - it was a ‘small’ WSF.  It 
was a World Social Forum, which was marred by the fact 
that local Kenyan people had to fight to be allowed in free 

of charge, while on the inside there was an overwhelmingly 
strong delegation of northern representation – some say 
that the Swedish delegation numbered 400 people.

The WSF was graced with people from the fencelines to 
funders, from communities to NGO’s, from ‘tourist’ – the 
big game parks were the destination of many after and 
before – to suffers. In this mix of people the WSF had to 
create a sense of people sharing, learning and working 
towards ‘another world’.  Was this achieved?  There can 
be many criticisms from various quarters, but finally it must 
be recognised that the WSF is a celebration of people‘s 
struggles – as the Dalit showed in their dance – and 
through this celebration a sense of unity is achieved and 
‘loneliness1’ in struggle is overcome.  If people walked 
away feeling less lonely and more united in struggle, then 
the WSF worked.  Indeed, after attending both the WSF 
in Mumbia and Nairobi, I can safely say this has been 
achieved.

The important question that needs to be asked of the variety 
of representation at the WSF was why were we there?  I 
have a simple analysis, which I am sure will be criticised, 
but it nevertheless needs to be shared.

As indicated above, I had the fortune of sharing hotel space 
in the best and not so plush places.  I had the opportunity 
to have breakfast with funders, and share in WSF meetings 
which had scant African representation out of a group of 
60 people. I also spent many hours in the sun collecting 
signatures to get people to call Shell to account for their 
pollution, and through these processes I have come up with 
this simple and humble analysis of why we all were at the 
World Social Forum.

The World Social Forum
By Bobby Peek

People, Community, NGOs and Funders - why we all were there

1 I borrow this idea of fighting loneliness from David Ntseng, fellow 
NGO and community worker from the Church and Land Programme in 
Pietermaritzburg, South Africa, who was at the WSF.  For his reflections on 
the WSF, please see www.churchland.co.za.

The (pink) bus in 
which delegates 

to the WSF 
made their long 

journey to the 
hotel.  Photo by 

Bobby Peek
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Lead Story

Sector Experience and role

Community people Share and Learn

Community NGOs Share and Learn

NGOs Extract political mandate, 
share and learn

Big NGOs Extract political mandate 

Some Funders and 
politicians 

Extract false political 
mandate

Firstly, I must say that groundWork and ERA find themselves 
in the middle of this Matrix.  We came to Share and Learn, 
but also to extract some sort of political mandate in our 
call for Energy Sovereignty in Africa.  This call was made by 
NGOs as well as community people living next to oil wells 
from the Niger Delta and those who live next to oil refineries 
in South Africa.  The call was supported by groundWork, 
Environmental Rights Action, Oilwatch Africa, Friends of 
the Earth Africa, Justice Ambiental and the International 
Oil Working Group based out of Canada.  

Extracting political mandate is important for big NGOs 
and the other big global role-players such as Unions who 
want to remain relevant in a World were local people who 
experience injustices daily are wanting to be supported in 
their struggles - not lead. 

Most funders want to support relevant projects, but is the 
WSF the right forum to inform honest funding initiatives?  I 
venture to say no: it is only a limited part of the picture.  For 
the less rigorous funders, being at the WSF gives a sense of 
“well I have been, I know what to do”. 

The fact that we all have come together is critical and 
important and I believe that we should not lose this 
gathering.  However, what is also critical is that as NGOs 
and funders we play a more supporting role in what takes 
place, a role where we help to build another world.

The celebration of resistance and victories at WSF is critical 
but must also happen at a local level in each village, 
town, city, region and nation.  The WSF is not the place 
were resistance is built, resistance is built on the ground.  
The WSF is where we unite this resistance but also, more 
importantly, learn and share in order that we can effectively 

A wide variety 
of interests are 
represented at 
the WSF.  Here 
representatives 
of Displaced 
Peoples hold a 
protest march.  
Photo by 
Damian Sullivan
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Lead Story

resist, mobilise and change the world!        

In Pietermaritzburg, and facilitated by groundWork, this 
resistance, sharing, learning and celebration has been 
happening in a series of gatherings and meetings from 
November 2006 to January 2007.  People from the land, 
housing, legal, woman and environmental rights sector 
participated.  The real sharing and learning was through 
the discussion and analysis done by nearly one hundred 
participants in these various workshops.   The report 
“[re]connecting the World Social Forum” can be found at 
www.groundwork.org.za.  On Saturday, the 3rd of March, 
more than 100 people gathered at the Thembalethu 
Community Education Centre in Pietermaritzburg, to 
share their experiences and learning across sectors and in 
solidarity with one another.

At this meeting people spoke poignantly about the 
challenges they face locally and at the end of the day it 
was brought together to reflect the following points:

•   People said that they are being oppressed.  They 
have no water and no land.  These have been 
taken from them in the past.

•   People said that this process of oppression is still 
happening.  They are losing their ‘spaces’ and 
people are ‘stealing from the poor’.  Now they are 
also losing their land and water

•   People said that they are not being heard.  They 
are being ignored by people in power.  They are 
actively disrespected.

•   People said that those who are supposed to 
speak for them are not speaking for them (eg. 
politicians).  NGOs do not always truly reflect the 
feelings of the communities they are supporting 
and working with.

•   People said that this disrespect of not having water 
and land makes people suffer, and this suffering is 
turning to anger.

•   People said “we are suffering and we are going to 
act.We are angry and our anger can be powerful”.

•   People said that they are acting, they are in court 
actions, they are in physical confrontation with the 
police.  People said that they need to engage in 
these struggles.

•  People said that solidarity must be built.

The gathering delivered a powerful message that people 
are powerful where they are and by the nature of whom 
they are.  People did not have to become someone or 
something else to be strong.  The poor are powerful now.  
The challenge is how people build on their strength now 
and how they grow even stronger in struggle.

The result of the above is that people need to speak for 
themselves, for they know the language of struggle.  The 
main concern around struggle is who provides resources 
for the struggle and how are these resources provided, i.e. 
do they have strings attached and secondly who does the 
thinking and makes the decisions on the issues of those 
that are poor.

This gathering was a powerful process where local people 
met with those that attended the WSF and where some of 
those that attended the WSF had the opportunity to engage 
with, share with and learn about the struggles of the people 
on the ground.

Pietermaritzburg, did indeed try to [re]connect to the WSF, 
and it is groundWork’s hope that this connection is not 
only developed for the WSF, but is worked on internally to 
connect local people in order that the struggles are seen 
as one!  

Delegates at a 
Pietermaritzburg  

workshop dealing 
with issues realted 

to the WSF.  
Photo by Mark 

Butler
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Air Quality

The Constitution guarantees every person’s right to an 
environment that is not harmful to their health or well-being.  
It also guarantees the right to life.  To protect these rights, 
the State is obliged to take positive action by implementing 
reasonable measures to reduce the health risk presented to 
poor people and their children by emissions resulting from 
the use of coal and wood as domestic energy source.  This 
is particularly so in light of the following:

• The problem affects a large sector of society;
• The problem affects the poor who have no choice 

other than to use coal or wood as domestic energy 
source and who can not address the problem on 
their own;

• The health impacts of the problem are beyond 
doubt and are significant;

• The cost to the State health system is significant;
• The cost to society and the environment is 

significant;
• The impact on children is particularly significant.  

South Africa agreed to the Millennium Development Goals, 
the fourth of which is to, by 2015, reduce by two thirds the 
deaths of children below the age of five.  The problem 
also impacts on the goals to achieve universal primary 
education and to improve maternal health.

The Department of Minerals and Energy’s 
Integrated Household Clean Energy Strategy 

The action taken by the State to address the problems 
presented by the use of coal and wood as a domestic 
energy source is limited to the development of an 
Integrated Household Clean Energy Strategy.  The DME 
has subsequently developed the “Integrated Household 
Clean Energy Strategy” (IHCES).  

The strategy consists of three parts:

1. Promotion of a low-smoke generating top-down 
ignition method for coal fires;

2. Manufacturing and distribution of low-smoke fuels;
3. Housing insulation and improvements in design;

The strategy document emphasises that the three parts 
are not alternatives but phases in the strategy, as no 
single solution can reduce coal based air pollution to 
acceptable levels. The strategy document envisages full use 
of electricity for all household energy requirements as the 
long term solution to the problem presented by the use of 
coal as domestic energy source and states that the IHCES 
is a transitory measure between the use of coal and the full 
use of electricity.

The low-smoke top-down ignition method for coal fires 
was identified by the DME as the least cost option to reduce 
smoke emissions from coal fires and it is on this option 
that the department has focused its attention.  The strategy 
document does not provide any detail for implementation 
for the low-smoke fuel phase of the strategy, explaining 
that the DME is addressing this matter as a second phase 
of the IHCES. We were told by the directorate that although 
research on low-smoke fuels continues, it is not an option 
for which definite plans exist.  The strategy document states 
that housing insulation is dependant on the research and 
development of affordable insulation material and that 
implementation is scheduled for 2006.  It is not clear 
whether it is the research and development or the insulation 
which is scheduled for 2006, but we were informed by the 
department that no definite plans for implementing this part 
of the strategy exist either.

Accordingly, only the first component of the IHCES is 
implemented by the DME.  The department’s strategy for 
implementing the low-smoke generating ignition method, 
which is branded the “Basa njengo Magogo method”, is 
limited to doing a number of demonstrations of the method 
in areas where coal is used as a household energy source.  

Domestic Coal Burning
By Siziwe Khanyile

The Legal Resource Centre, representing local residents in theVaal 
Triangle and Secunda,  has demanded that government develop a 
reasonable strategy for addressing the impact of emissions from 

domestic coal and wood fires
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In previous documents explaining the Basa strategy, the 
DME, set its goal at reaching one million households 
over an eight year period between 2002 and 2010 with a 
maximum of 10 demonstration programmes per year.  To 
date the DME claims to have demonstrated the method to 
over 60 000 households1.  Demonstrations were held in 
eMbhalenhle in 2002, Orange farm in the winter of 2003 
and the Witbank area in the winter of 2006.  Demonstrations 
were also held in Zamdela, but we do not know how many 
or when they were done.

The strategy document does not include a programme for 
further demonstrations.  Instead, it appears that the DME 
waits for others to approach it with requests to be allowed 
to do demonstrations of the method in certain areas.  The 
DME expects such entities to fund the demonstrations 
and does not appear to have budgeted any funds for 
demonstrations.  It is unlikely that the DME will, given the 
pace and manner of implementing the strategy to date, be 
able to reach the targeted 1 million households in the next 
4 years.

The State fails to comply with its obligations

The Integrated Household Clean Energy Strategy does not 
constitute reasonable measures to address the problems 
created by the use of coal and wood as domestic energy 
sources and consequently the State fails to take action to 
address the problem and to protect the constitutional rights 
of those affected.

A comprehensive programme must include 
different categories of interventions aimed at 
different aspects of the problem

It is recognised internationally that indoor air pollution, 
being a complex socio-economic problem, can only be 
addressed by integrated programmes which creatively 
incorporate a range of measures appropriate for a 
particular society and aimed at interventions on 
1) the source of the pollution, 
2) the living environment and 
3) user behaviour2.

Interventions on the source of pollution are recognised to 
achieve the largest reductions in indoor air pollution.  These 
interventions include a switch from coal to cleaner and 
more efficient fuels and energy technologies such as liquid 
petroleum gas (LPG), biogas, electricity and solar power.  
In poor communities where access to alternative fuels 
are limited, pollution levels can be lowered significantly 
by using improved stoves which are effective in reducing 
smoke because of better combustion.

Interventions to the living environment are focused on 

ways to better ventilate the living environment and include 
the installation of chimneys, smoke hoods and enlarged 
and repositioned windows.  Better housing design and 
insulation falls into this category of interventions.

Interventions to user behaviour include methods of lighting 
a fire such as the Basa method, keeping young children 
away from the fire, ensuring ventilation and putting out fires 
when cooking is completed.  Interventions to user behaviour 
are difficult to make and maintain and are regarded as 
important supporting measures for other interventions, but 
not as the main or only interventions to be made.

The Integrated Household Clean Energy Strategy does not 
consider all relevant interventions and does not include 
a combination of interventions reasonably expected to 
address the problem sufficiently  

The IHCES document contains very little information on 
the low-smoke fuels and housing insulation stages.  These 
strategies are mentioned in the document, but it is clear 
that they have not been developed further and were in fact 
abandoned.  In effect, the IHCES does not at this stage 
include strategies for interventions on low-smoke fuels and 
housing insulation.  

The Basa njengo Magogo method alone does 
not constitute a reasonable strategy

The strategy document does not consider the range of 
possible interventions mentioned above and it appears 
that the DME was lead only by the cost of implementation 
of strategies in arriving at the Basa method as preferred 
strategy.  The IHCES accordingly consists of only one 
intervention measure – the Basa njengo Magogo ignition 
method.  In light of the best practice to address indoor air 
pollution, this does not constitute a reasonable strategy.

Apart from the fact that it is recognised by extensive 
research the world over that a combination of strategies are 
necessary to address indoor air pollution, there are other 
compelling reasons why the Basa method alone can not 
constitute a reasonable strategy for addressing the problem 
of indoor air pollution:

The strategy document claims that the Basa method 
reduces the smoke emissions of a conventional coal fire 
by up to 50%.  In a recent paper officials from the coal 
and gas directorate of DME claimed that the reduction in 
smoke emissions achieved by the method is 80 – 90%3.  
Yet, laboratory testing commissioned by the DME in 20054 
reports that the reduction in particulate matter achieved 
by the Basa method is only between 8 and 28%.  These 
reductions were achieved under ideal laboratory conditions 
and will be even less in real conditions.  Although any 
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reduction in particulate matter is valuable, a reduction of 
between 8 and 28% of particulate emissions is not sufficient 
to address the problem of indoor air pollution where the 
levels of particulates far exceed the ambient standards.  It 
appears that the DME mistakenly believes the method to 
achieve a significant reduction in smoke emissions when 
this in not the case; 

The Basa method reduces emissions of particulates, but 
not of sulfur dioxide.  As a result of other pollution sources 
sulfur dioxide levels are already elevated and of concern 
in residential areas where coal and wood are used for 
household energy purposes.  Exposure to the sulfur dioxide 
emissions from coal and wood burning contributes to the 
overall health effect of indoor air pollution;

The Basa method is focused only on the behaviour of those 
affected by the problem.  It is recognised that behavioural 
methods of intervention are the least effective measures for 
intervention and tend to blame the victim instead of looking 
at the broader socio-economic context of the problem;

The Basa method focuses on coal fires and no 
strategy exists to address wood fires

The Basa method is at most a short term, supportive 
measure to be implemented in addition to other measures 
in a comprehensive strategy to reduce the health impacts of 
exposure to the emissions from coal and wood fires.

The Basa njengo Magogo intervention strategy 
is not reasonably implemented   

The DME devised the IHCES as far back as 2002.  In all 
documents describing the strategy for implementing the 
Basa intervention since then, the implementation plan is 
presented in a graph showing an increase in awareness 
demonstrations from 1 in 2003 to 10 in 2007 and the final 
demonstrations in 2010.  The DME thus aims at reaching 1 
million households through demonstrations of the method 
over an 8 year period.  This is the extent of information 
given on the implementation programme and we could not 
find any other implementation document.

In view of the extent and significance of the impact on 
health, particularly that of young children, of emissions 
from domestic coal and wood fires, it is unreasonable 
to stretch the implementation of a measure, which by its 
nature is a short term, interim, emergency measure, over a 
period of 8 years.

To implement the Basa strategy reasonably, the state must 
have a coherent and co-ordinated programme which 
provides details of targets to be met, demonstrations to 

be done, areas to be prioritised, follow-up to be done 
to determine the effectiveness of the demonstrations, 
allocation of responsibility for the demonstrations and 
follow-up, allocation of a budget for the tasks to be done 
and objectives that are measurable.  The DME strategy fails 
to include any of these aspects.

In conclusion, the state has a duty to take reasonable action 
to address the impact of indoor air pollution on the poor, 
but fails to do so.  The State accordingly fails to protect 
the rights of our clients and those in a similar position to 
life and to an environment not harmful to their health and 
well-being.

Demand

The Legal Resource Centre has directed a letter of demand 
on behalf of two complainants from Boipatong in the Vaal 
Triangle and Embalenhle in Secunda.
 
The demands are that:

• The Department of Minerals and Energy and the 
Department for Environmental Affairs and Tourism 
in cooperation with all other relevant departments, 
develop a reasonable strategy for addressing the 
impact of emissions from domestic coal and wood 
fires on the health of the poor by 31 August 2007;

• The strategy be developed in consultation with 
relevant stakeholders and experts;

• The strategy consider all relevant interventions 
shown by international experience to comprise best 
practice for addressing indoor air pollution;

• The strategy include a reasonable implementation 
plan, linked to a budget and reasonable 
timeframe.  

Footnotes:
1 Kgobane L B (2006) Implementation of the low smoke programme 
– Basa njengo Magogo technique. Paper delivered at the National 
Association for Clean Air 2006 National Conference
2 World Health Organisation website – Interventions in Indoor Air Pollution 
http://www.who.int/indoorair/interventions/en/
3 Kgobane L B (2006) Implementation of the low smoke programme 
– Basa njengo Magogo technique. Paper delivered at the National 
Association for Clean Air 2006 National Conference
4 CSIR Environmentek (2005): Laboratory Controlled Quantitative 
Information About Reduction in Air Pollution using the “Basa njengo 
Magago” Methodology and Applicability to Low-Smoke Fuels (Revised). 
Division of Water, Environment & Forestry Technology, CSIR,
Durban, Report No. ENV-D 2005-004.
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Waste Campaign

On 22 January, 2007 the South African government 
gazetted the National Environmental Management: 
Waste Management Bill  for general comment. Interested 
and affected parties have up until 22 April, 2007 to 
submit comments and feedback to the Department of 
Environmental Affairs and Tourism (DEAT).

This is a long awaited for piece of legislation and, considering 
the push by the cement industry for permission  to use 
hazardous waste as and alternative fuel – with seeming 
approval of government – this is a needed document.  But 
the question needs to be asked: Will this document give 
clarification on the incineration of hazardous waste in South 
Africa?  It is clear from the DEAT, as represented by Deputy 
Director General Joanne Yawitch, in a meeting in late 
2006, that government does not want to be questioned on 
incineration, i.e. they will allow it to happen and community 
people and NGOs should not question this.  The Bill is 
vague on incineration, and it seems that the vagueness 
of the Bill is the general direction in which government 
and industry want to go – a process I call “professional 
vagueness” (see ‘From the Smokestack’).  
   
Context

Generally, the Bill does not give a specific context of the 
South African situation and the challenges we face with 
regards to waste.  It appears that the information the DEAT 
has is limited, as no background information with waste 
statistics is available. This is especially noteworthy in the 
context of hazardous waste, as no common definitions exist 
to identify what is hazardous waste.  Nor is it known how 
much hazardous waste is generated and stockpiled in South 
Africa each year and, more importantly, who produces this 
waste and what current hazards and risks relate to these 
stockpiles. A situational analysis in this regard would be 
very useful.

In Chapter 3 of the Bill “Priority Wastes” are discussed.  The 
concern in this regard is that we are calling hazardous waste 

by a different name and this is potentially problematic for a 
variety of reasons. It is possible that the DEAT are trying to 
soften the public image of some hazardous wastes which 
are clearly problematic and potentially very hazardous, but 
it is not clear how they should be cleaned up and safely 
dealt with.  One hazardous waste category that undoubtedly 
fits into this description would be mining waste, especially 
in the built up areas of Greater Johannesburg, and the 
Asbestos Dumps in the Northern Cape. Other categories 
of hazardous waste that are not clearly defined include 
medical and radio active waste, and these urgently need to 
be unambigously defined. 

The waste hierarchy

The Bill describes the “General duty of the State” as “In 
fulfilling the rights contained in section 24 of the Constitution, 
the State, through the organs of state applying this Act, must 
seek to reduce the amount of waste that is generated and, 
where waste is generated, to ensure that waste is recycled, 
re-used or recovered in an environmentally sound manner 
before being safely treated and disposed of”. 

However, the phrase “waste hierarchy” does not appear 
once within this draft Bill. If we do not subscribe to this 
globally accepted principle of effective waste management, 
and contextualise and define exactly what it means in terms 
of legally binding targets and goals for waste reduction, 
reuse, recycling and, only as a last resort, disposal, we will 
never achieve effective sustainable waste management in 
South Africa. 

The challenge that government faces in writing legislation 
on the “waste hierarchy” is that there is little knowledge 
within the DEAT as to how to place these principles into 
practice.  In recognising this failure, DEAT is leaving the 
Bill vague on this, and hopes that through a later stage of 
developing regulations issues such as the “waste hierarchy” 
and “cradle to cradle” (the latest concept in waste circles, 
meaning that elements constantly cycle within the system, 

The Waste Bill
By Bobby Peek and Rico Euripidou

The recently published Waste Bill is another fine example of 
professional vagueness
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never reaching the “grave”) will miraculously find meaning 
and implementation.  Well, all we can say is – wish on! 

While the Polokwane Declaration1 may contain various 
noble targets for waste reduction, it is not a piece of 
legislation, it is merely a voluntary commitment.  More 
importantly, we cannot expect to reach those targets of 
waste minimisation if there is no clear implementation of 
the waste hierarchy, that will see disposal by landfill and 
incineration as the last viable option. 

Furthermore we would like to have an assurance that waste 
cannot be “reclassified” into something else which changes 
the rules about how it has to be managed e.g. into an 
‘alternative fuel’ which can then be handled, transported 
and incinerated without the principles and restrictions 
which would normally apply to hazardous waste.

Hazardous waste facilities 

The crisis of hazardous waste management in South 
Africa is a crisis created by the South African government 
by allowing the management of hazardous waste to be 
driven by private entities with profit motives.  In the early 
nineties there was talk amongst community people and 
NGOs that government should nationalise the hazardous 
waste disposal facilities and tender out private contracts to 

operate them.  Then at least companies have a far greater 
opportunity of losing business if they do not keep up to 
the tender.  It will also then be government responsibility 
to find new sites.  If this occurs we will not have the 
present situation where companies are trying to squeeze 
out maximum profits by operating landfill sites to beyond 
maximum capacity, or poorly.

Importation of waste

It is not entirely clear whether the importation of waste 
into South Africa is allowed. In the definitions a “holder of 
waste” is defined as “any person who imports, generates, 
stores, accumulates, transports, processes, treats or 
disposes of waste;”, and “import” means any entry into 
the Republic other than entry for transit. Does this mean 
that we will allow the importation of general or hazardous 
waste into South Africa? How does this relate to our 
commitments under the Basel Convention? Furthermore, 
many hazardous wastes that would be banned under the 
umbrella of the Basel Convention are increasingly being 
exported from the developed North to Southern countries 
under the guise of recyclable products e.g. electronic waste 
like old disused computers and cell phones (rich in heavy 
metals). Ideally, importation relating to recycling activities 
excludes importation of hazardous waste. These are very 
serious issues that are not explicit in this draft Bill. 

While these 
children look 
very cheerful, 
without proper 
waste regulation 
toxic landfill 
sites will 
continue to be a 
danger for those 
who live near 
them.  Photo by 
Bobby Peek
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Standards

The Bill also lacks a parallel process to allow the urgent 
establishment national, provincial and local standards.  
The draft Bill allows the Minister two years to establish a 
national waste management strategy for achieving the 
objects of this Act. Under normal circumstances this might 
be acceptable, but in South Africa we find ourselves in a 
period of rapid urbanisation and economic growth, with 
an urgent need for legislation and regulations for waste 
management, especially in the context of hazardous 
waste management and the disposal thereof. Within the 
current regulatory vacuum inconsistent decisions are being 
made at the provincial level on issues of hazardous waste 
management which highlight the urgency and need for 
standards   

There should also be national standards for disposal 
technologies for specific waste, as well as national 
standards for pollution abatement technologies.  This no 
doubt will be vetoed by industry!  For they want to dump 
‘any old dirty technology’ on to SA.

Multilateral Environmental Agreements

It does not make sense that waste legislation is drafted 
without the context of South Africa’s obligations to 
international agreements, for example the Stockholm 
Convention on persistent organic pollutants and the Basel 
Convention which addresses cleaner production, waste 
minimisation and, especially, the movement of waste 
internationally. Furthermore the South African National 
Implementation Plan (NIP) for this convention is still being 
drafted and not all stakeholders have yet engaged in this 
process, nor has this NIP been peer reviewed. 

Incineration of waste 

This is the big challenge.  How does the present incineration 
policy dovetail with this process?  Government needs to 
understand what the status quo is with regards to hazardous 
waste before a decision is taken on how this unknown 
waste stream is treated.  Section 30 (1) deals briefly with … 
“ensure that the recycling, re-use or recovery of the waste is 
less harmful to the environment than disposal”.  This raises 
a variety of concerns with regard to importing waste that is 
now termed “alternative fuel”.  This cannot be allowed in 
the Bill.  Clear statements must be made in The Bill that will 
not allow this to occur.

Waste Management Plans

Similarly Industry Waste Management Plans are critical to 
the process.  The framework of these plans must be stated 
within the draft Bill. This cannot be left for inclusion later. 

These can be further supported by regulations; however 
they need to be developed in the draft Bill. Generally these 
plans must be prepared by competent people and conform 
to a minimum standard and be standardised as much as is 
reasonably possible.

Contaminated land

This is critical to deliver environmental justice to the people 
who are living next to landfill sites around the country, or 
near mine dumps and polluted industrial sites (eg. Thor 
Chemicals site in KZN).  It is critical that this section 
remains in the Bill. However, as this section currently stands 
it is vague and limited in its aims and scope – ideally 
government must legislate broadly that all Local Authorities 
must undertake activities within their boundaries to identify 
and evaluate the health and environmental risk from 
contaminated land within a specified time period.  Once 
these ‘contaminated land assessments’ are completed 
then a systematic approach to identify hazards and health 
risks and, eventually, activities to remediate these must be 
undertaken.

Furthermore the identification and assessment of 
contaminated land needs to be standardised and must 
meaningfully estimate risk and not just define it. We would 
also like to see the inclusion of soil quality guidelines to 
ensure safe targets which protect the environment and 
health.

General comments

Extended producer responsibility must make provision for 
the return of surplus or excess chemicals being returned 
to the producer or distributor of these products, otherwise 
obsolete stockpiles will occur.  

Furthermore there needs to be provision that ensures that 
the “polluter pays” for various activities and consequences 
following offences including clean up in addition to 
fines, as well as compensating those that suffer a loss as 
a consequence of an offence. Furthermore it would be 
arbitrary if money paid in fines just goes into the fiscus 
and is not used specifically in relation to an offence that is 
related to the Bill/Act.

Conclusion

These are some of the initial thoughts of groundWork.  
These thoughts will be shared with community people and 
fellow NGOs from around SA, and a process of developing 
a comprehensive response will occur in March 2007 (see 
in the pipeline).   

Footnotes:

1 The declaration can be found at http://www.environment.gov.za/
ProjProg/WasteMgmt/Polokwane_declare.htm
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By the 8th of February 2007, in Nairobi, governments 
engaged in negotiations on global actions on mercury 
had failed to agree on a global mechanism to address 
worldwide concerns about mercury – an exhaustively 
researched toxic metal and known ubiquitous pollutant.  
Previously, in the 2005 GC negotiations, governments 
had already collectively agreed to consider a range of 
mechanisms for action, ranging from voluntary to legally 
binding measures.  

Several other topics relating to Chemical Management 
were also on the agenda. These included, in addition to 
further international action on mercury, further action on 
lead and cadmium, the prevention of illegal international 
traffic in hazardous chemicals, and the strategic approach 
to international chemicals management (SAICM).

Global, Legally-Binding Regulations for 
Mercury

During the initial plenary session when the mercury issue 
was introduced, the majority of countries overwhelmingly 
supported the notion that a global legal instrument was 
necessary to adequately address the real and serious global 
threat of mercury pollution.  The African region, European 
Union and G77 block, comprising some 130 odd countries, 
overwhelmingly supported beginning dialogue on legally 
binding global action but a minority, lead by the US and 
Australia, opposed anything but voluntary partnership 
measures at this time.

A joint proposal calling for legally binding regulations 
was submitted by Senegal, Gambia, Switzerland, and 
Norway, and the European Union (EU). Additional support 
came from the African regional group, South America, 
Russia and Japan and the G77 (with a few exceptions).  
Most prominently, G77 countries sought assurances 
that sufficient financial and technical support would be 
available to enable them to implement needed mercury 
control measures. However strong opposition from the US, 
Australia and India meant a weakened compromise was 
reached.

International Action on Mercury

Despite the opposition, by the end of the negotiations all was 
not lost. The GC agreed to a number of activities to address 
the global mercury problem, including the establishment of 
an international expert working group to explore various 
options for long term international action on mercury, the 
possibility of global legally binding regulations as well as 
voluntary measures. The GC will review this expert working 
group’s report in 2009.

Furthermore the Governing Council recognized that a 
range of additional activities are needed to address the 
challenges posed by mercury, and especially to provide 
assistance to developing countries and countries with 
economies in transition.  Such activities include:

• Substitution of products and technologies;
• Technical assistance and capacity building;
• Development of national policy and regulation;
• Data collection, research and information 

provision.

In addition the GC recognised that priorities were required 
on mercury, including the following:

• To reduce atmospheric mercury emissions from 
human sources;

• To find environmentally sound solutions for the 
management of waste containing mercury and 
mercury compounds;

• To reduce global mercury demand related to use in 
products and production processes;

• To reduce global mercury supply, including 
considering curbing primary mining and taking into 
account a hierarchy of sources;

• To find environmentally sound storage solutions for 
mercury;

• To address the remediation of existing contaminated 
sites affecting public and environmental health;

• To increase knowledge on areas such as inventories, 
human and environmental exposure, environmental 
monitoring, and socio-economic impacts.

US derails mercury negotiations

Global failure to reach an international agreement on mercury – a 
summary of the mercury decision from the 24th UNEP Governing 
Council/Global Ministerial Environment Forum in Nairobi, Kenya 

(February 5th – 9th 2007).

By Rico Euripidou
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Government were also asked to gather information for 
the UNEP Executive Director on means to reduce risk that 
may be caused by the supply of mercury considering the 
following:

• Reduced reliance on primary mercury mining in 
favor of environmentally preferable sources such as 
recycled mercury; 

• Options and solutions for the long-term storage of 
mercury;

• Regional activities to improve data on imports and 
exports of mercury and enforcement of customs 
control, for example, the Green Customs initiative 

• The market and socio-economic effects of the 
activities contemplated above. 

Furthermore the UNEP Executive Director was requested to 
prepare a report drawing on existing work on atmospheric 
emissions of mercury and site based contamination. This 
report is to include best available data on mercury emissions 
and trends (by country where possible) and an analysis 
of factors driving these trends and applicable regulatory 
mechanisms. Current results from global modeling and 
the contribution of regional emissions to deposition which 
may cause adverse effects, as well as an overview of sector 
based best practices for reducing emissions, including 
cost where possible, and an evaluation of emission 
reduction scenarios. Additionally, an analysis of the extent 
of contaminated sites and an estimate of the emissions 
and risks from these sites is required. An assessment of 
environmentally sound mitigation options and associated 
costs was also requested of the report. 

The GC also requested the UNEP Executive Director 
continue to facilitate work between the mercury program 
of the UNEP and Governments, other international 
organisations such as the United Nations Industrial 
Development Organisations (UNIDO), the private sector 
and NGO’s to improve the global understanding of 
international mercury sources, fate and transport, and to 
promote the development of inventories of mercury uses 
and emissions. 

The GC also urged governments and other stakeholders 
to continue to strengthen and enhance their support 
of the UNEP mercury partnerships with technical and 
financial support by developing business plans, identifying 
partnership goals and developing operational guidelines 
as well as expanding the number and scope of partnerships 
to include new sectors such as vinyl chloride monomer 
production, non-ferrous metals mining, cement production 
and waste combustion. Enhancing artisanal and small 
scale gold mining (ASM) partnerships through increased 
cooperation with UNIDO, exploration of innovative market-
based approaches and disseminating alterative capture 
and recycling technologies; and securing adequate funds 
for Global Mercury Partnership efforts.  

The South African Mercury Assessment Program 
(SAMA)
The South African Mercury Assessment Program (SAMA) 
was initiated following the recognition that there is a 
huge gap in our understanding of the magnitude and 
extent of mercury contamination in South Africa. The 
program is being coordinated by the CSIR and aims to 
involve all relevant stakeholders “to provide a platform for 
coordinating research and action on mercury as a global 
pollutant in southern Africa” as its primary goal.

SAMA have identified research co-ordination and facilitation 
as priorities in the South African context, with focus on:

• Sources of mercury pollution;
• The biogeochemistry, speciation, fate, and transport 

(cycling) of mercury in the environment;
• The impacts of mercury on aquatic and terrestrial 

ecosystems;
• Human health risks linked to mercury; and
• Mercury emission mitigation options.

To achieve these objectives the programme will develop a 
coordinated plan. It is anticipated that this will be based on 
partnerships between interested stakeholders, government 
and NGOs, with an emphasis on providing opportunities 
for collaboration and training. The programme will aim 
to maintain a record of qualified research scientists, 
their areas of expertise and organisations; a register of 
accredited laboratories where reliable mercury analyses 
can be performed; an online system to access relevant 
research project reports; and an up-to-date and prioritised 
listing of required research.

The SAMA Programme will ensure that research results: are 
evaluated scientifically; are disseminated in an appropriate 
manner to all stakeholders; contribute to the development 
of advisories; inform the development of mitigation 
controls; and contribute to effective management of natural 
resources.

Public communication is also recognised. The SAMA 
Programme will bring its research activities to the attention 
of the public in a scientific, responsible and appropriate 
manner. The purpose will be to raise awareness regarding 
mercury, particularly its source, transport, fate and potential 
impacts on aquatic ecosystems and human health.

SAMA proposes to achieve the above by focusing on a 
research framework in four focus areas:

• Regulatory framework
• Analytical methods
• Source, speciation, fate, and transport
• Impacts (ecological and human health)

For more information on the SAMA program please visit: 
www.waternet.co.za/samercury.   
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Shell, use your profits to clean up your mess

The FoEI advertisement campaign, calling for Shell to invest some of 
its massive profits in remediation, is a great success

By Siziwe Khanyile

Hannah 
Jongepier, 
Bobby Peek 
and Desmond 
D’Sa collect 
signatures 
for the Ad 
Campaign at the 
WSF.  Photo by 
Damian Sullivan

The Friends of the Earth Shell signature campaign gathered 
6698 signatures from 111 countries all over the world.

The process of obtaining these signatures, particularly 
at the World Social Forum in Nairobi, Kenya, in January 
this year, presented an opportunity to inform people of 
Shell’s environmental and human rights abuses all over the 
world. Whether we were preaching to the converted or to 
non-converts, people were very eager to understand the 
problems, and even more eager to add their names to the 
advertisement. We worked as activists from South Africa, 
Nigeria and other countries to help collect these names.

On 1 February, when Shell announced its sky-high 2006 
profits of 25.4 billion dollars, Friends of the Earth ran full-
page advertisements in the Dutch Volkskrant and British 
Guardian newspapers, and demanded of Shell: “Use your 
profits to clean up your mess.”

The call was also made in a report, which was published 
to coincide with the release of Shell’s 2006 financial 
results, and was written by a coalition of environmental, 
human rights and community groups. The call was on Shell 
to use some of its multi-billion dollar profits to begin to 
clean up the damage it has caused to communities and 
environments across the globe. The report offers proposals 
and figures for where and how Shell should repair some 
of the damage it has caused in nine communities around 
the world, namely Nigeria, Russia, South Africa, Curacao, 
Brazil, the USA, the Philippines, Ireland and Barbados.

In Durban, South Africa, groundWork – Friends of the Earth 
South Africa, together with The South Durban Community 
Environmental Alliance (SDCEA) and community members 
held a press conference to shed light on the specific 
problems with the Shell and BP Refinery (SAPREF).

In response to the report Shell said that the report’s claims 
“neither reflect the realities of the situation and the very 
real progress made, nor represent the views of the wider 
communities around these locations. Shell is committed 
to being a good neighbour and maintains productive 
relationships with many local communities and their 
representatives. For example, pipelines are being replaced 

at SAPREF (Durban) in South Africa and more than 30% 
of the flares are out in Nigeria with the remainder to be 
stopped in 2009.”

We’re not sure which wider communities Shell is referring 
to because the ones we know in both south Durban and the 
Niger Delta don’t see things in quite the same way.   For 
example, in 2005 the high court of Nigeria found Shell 
gas flaring to be a “gross violation” of human rights, but 
Shell have defied an order imposed by the court, and have 
continued flaring.  That doesn’t seem very neighbourly.  
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Environmental groups and nine states in the United States 
filed a law suit in February, suing the federal government 
for refusing to control toxic mercury released into the air 
by existing cement kilns, which are the largest sources of 
airborne mercury nationwide.  This suit was filed in the U.S. 
Court of Appeals for the District of Columbia Circuit. The 
main environmental groups who are part of the lawsuit 
are the Sierra Club, Downwinders at Risk, Desert Citizens 
against Pollution, and Montanans Against Toxic Burning. 
This case is being represented by lawyers from Earthjustice, 
a non-profit public interest law firm dedicated to the earth’s 
protection and human health.

The other eight states are Connecticut, Delaware, Illinois, 
Maryland, Massachusetts, New York, New Jersey and 
Pennsylvania. In December, the EPA announced new limits 
on mercury and hydrocarbon emissions from cement kilns 

built after 2 December 2005. But for kilns built earlier, the 
agency imposes lesser requirements, such as operating 
kilns properly to ensure complete combustion and removing 
kiln dust when it can no longer be recycled. Critics say the 
Clean Air Act requires the EPA to limit mercury from all 
kilns, not just new ones.

 In December 2006 the Environmental Protection Agency 
decided that it would be too expensive for cement 
companies to refit their plants to cut down on mercury 
emissions. This lawsuit challenges the EPA’s continued 
refusal to set mercury emissions standards for cement kilns, 
in violation of the Clean Air Act. The EPA estimates that 
more than 100 cement kilns emit over 11,000 pounds of 
mercury each year. 

In December 2000, a federal court found that the EPA’s 
refusal to control cement kilns’ mercury emissions violated 
the Clean Air Act, and ordered the agency to set the 
missing standards. Six years later, the EPA issued only 
guidelines with no teeth to control the kilns’ toxic pollution. 
The nation’s single largest mercury polluter of any kind is 
a cement kiln in southern California, which emitted over 
2,500 pounds of mercury in 2004.

In addition to defying the Clean Air Act and repeated court 
orders, the EPA’s refusal to set mercury standards ignores 
the pleas of more than 20,000 people who wrote to the 
agency urging the EPA to finally bring cement kilns’ mercury 
pollution under control. The EPA has been under fire recently 
for its failure to implement required rules to reduce toxic 
air pollution from a variety of industrial pollution sources. 
For more than six years, public health and environmental 
groups have been working to bring cement kilns’ mercury 
emissions under control.  Across America, more than 100 
cement kilns spew mercury into surrounding communities. 
The raw materials, limestone and ash, used in these kilns 
contain mercury. Even the coal burned to cook those raw 
materials contains mercury and, to make matters worse, 
the cement industry is also doing a side business by burning 
mercury-containing waste, including old tyres, garbage 
and medical waste.

Killer kilns
By Sunita Dubey

Activists and nine States sue US Envrionmental Protection Agency for 
mercury emissions from cement kilns

Nobody knows 
what might be 

pouring out 
of a cement 

kiln’s stack at 
any one time, 

especially as high 
temperatures 
can cause the 

formation 
of wholly 

unknown organic 
compounds
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Killing you softly - Mercury

Mercury is a dangerous neurotoxin that can cause 
developmental problems during pregnancy and in 
young children. Because mercury builds up in fish in 
nearly every stream, river, and lake in America, at least 
40 states have warnings against consuming fish from 
certain waterways.

Mercury is dangerous enough to cause developmental 
problems in newborns and young children. Mercury 
pollution is deposited in waters and eventually ends up 
in our food supply. People are exposed to unhealthy 
levels of mercury when we eat mercury-contaminated 
fish. EPA estimates that 15% of women of childbearing 
age, or one out of every six, have enough mercury 
in their blood to put a baby at risk of cognitive and 
developmental damage. 

Cement is made from ground-up clinker (a compound 
manufactured from lime and silica with small amounts of 
alumina and iron oxide) mixed with gypsum. The clinker 
is produced in rotary kilns operating at extremely high 
temperatures (c.1450 °C). Consequently, the process is very 
energy intensive and the industry has moved to reduce fuel 
costs through sourcing alternative non-fossil derived fuels. 
These latter are the ‘substitute fuels’ and include materials 
such as waste tyres and secondary liquid fuel derived from 
industrial solvent wastes and some aqueous wastes. This is 
making the pollution worse in an industry which is already 
known to contribute toxics in the environment. 

The waste, which originates from the plastic, petrochemical, 
pesticide and other industries, can contain arsenic, lead, 
cadmium, mercury and a host of other toxins which, when 
burned, send heavy metals and dioxins up into the air, 
down into unlined pits, and even out in the bags of cement 
sold to unsuspecting consumers.

Kilns burning hazardous wastes emit 66% more particles 
(soot, smoke, haze) than kilns burning normal fuel. 
Kilns burning halogenated wastes (containing chlorine, 
bromine, fluorine or iodine) emit 203% more particles 
than kilns burning normal fuel  This increased production 
of particles provides a pathway for metals to escape from 
the incinerator in a form that is particularly dangerous to 
humans. The metals become attached to the outside of 
the fine particles and thus become available for humans 
to breathe.

Advocates of hazardous waste incineration in kilns often 
claim that kilns destroy 100% of the wastes entering the 
furnace. Unfortunately, available data reveal that this 
is not true by a wide margin. Kilns do operate at very 

high temperatures, but metals are not destroyed at any 
temperature. Furthermore, a class of chemicals called 
“products of incomplete combustion” (PICs, which include 
dioxins, furans, and a broad range of other organic 
chemicals) are created in a kiln, not in the furnace itself 
but in lower-temperature parts of the machine (smoke 
stack, pollution control devices, or ambient air outside the 
incinerator).

In 1990, US Congress passed amendments to the Clean Air 
Act requiring that the U.S. Environmental Protection Agency 
(EPA) set rules to control the amount of pollution emitted by 
cement kilns.  By the EPA’s own admissions, the standards 
set by the EPA will allow cement kilns to continue to emit 
tons of highly toxic pollution.  The rule will do nothing to 
reduce emissions of mercury and fails to adequately limit 
releases of dioxins and other chemicals that cause cancer 
and other diseases.

What is happening in South Africa?

In South Africa there are three companies that operate 
cement kilns: Pretoria Portland Cement (PPC), Holcim 
and Natal Portland Cement (NPC).  All three companies 
are busily pursuing Environmental Impact Assessments 
(EIAs) which seek to allow them to burn what is 
euphemistically known as ‘secondary fuels’ but which 
is really simply waste.  Despite the well known problems 
related to the burning of waste in kilns, it appears that 
government is quite keen to facilitate the process and 
that both the proposed new incineration regulations and 
the waste tyre regulations are likely to pave the way to 
this end.

Although there is currently an abscence of policy 
surrounding incineration, each province is simply going 
ahead and making their own decisions, resulting in some 
provinces agreeing to the burning of waste, while others 
are refusing.  This happened to Holcim, who have been 
granted permission to burn hazardous waste in Ulco in 
the Northern Cape Province while permission has been 
refused by the North West Province.  Such refusal does 
not appear to have daunted Holcim at all - they are in 
the processing of submitting a new EIA to this province.  
We have been unable to establish whether there are 
any substantive differences between this EIA and the 
previous one, although we have been advised by the 
regulator in this province that Holcim are rectifying their 
previous ‘mistakes’ in their latest effort.

Sources: www.earthjustice.org
 www.epa.gov  
 Rachel news  www.rachel.org   
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groundwork USA co-organized an Environment Film 
festival at Massachusetts Institute of Technology (MIT) 
between 16 January and 3 February 2007. This film festival 
was supported by the Department of Urban Studies and 
Planning (MIT), along with many students’ organisations 
such as Students for Global Sustainability, MIT chapter 
of Student Pugwash USA, the Association for India’s 
Development (AID-MIT) and the Student Working Group 
for Sustainability.

The selection of films from all over the world covered a 
variety of topics. The documentary Total Denial showed the 
struggle of Burmese people against the human rights and 
environmental abuse by the oil company TOTAL. Dying to 
Breathe depicted a story about how the lives of ordinary 
people living in Sasolburg and South Durban have 
become a daily struggle for health because of excessively 
high levels of air pollution. 

Shipbreakers, a film by Michael Kot, moved the audience 
after they saw the suffering of thousands of workers on the 
beaches of Alang in India, the world’s largest scrapping 
site for ocean going ships. It was the story of forty thousand 

Indians who live and work there, dismembering and 
scavenging 400 ships every year. Workers are exposed to 
poisons 24 hours a day, and one worker a day dies on 
the job. It may be one of the most dangerous jobs in the 
world.  

An Inconvenient Truth unfurled the science of global warming 
with Mr. Gore’s personal history and lifelong commitment 
to reversing the effects of global climate change. Maquila: 
A Tale of Two Mexicos examined the impact of corporate 
globalisation on Mexico, focusing on the maquiladoras, 
U.S.-owned factories employing cheap Mexican labour. 
The Charcoal People, an Academy Award-winning movie 
by filmmaker Nigel Noble, documented a day’s work in 
the lives of Brazilian peasants who cut down trees in the 
Amazon rain forest and burn the wood in earthen kilns to 
make charcoal, an essential ingredient for the manufacture 
of pig iron in the U.S. These “charcoal people,” including 
children as young as five, live and work in appalling 
conditions in a toxic environment with no sanitation or 
potable drinking water.

The two documentaries by Basal Action Network (BAN) 
left the audience wondering about toxic trade in the name 
of recycling.  The photo-documentary report, The Digital 
Dump: Exporting Re-Use and Abuse to Africa, exposed 
the ugly underbelly of what is thought to be an escalating 
global trade in toxic, obsolete, discarded computers and 
other e-scrap collected in North America and Europe and 
sent to developing countries by waste brokers and so-
called recyclers. On the other hand Exporting Harm: The 
High-tech Trashing of Asia talked about the dumping of 
toxic computer wastes to China and opened peoples’ eyes 
to the true horror of the high-tech revolution. 

These screenings were attended by almost 80-90 people 
with some interesting follow-up discussions.  

Movies at MIT
By Sunita Dubey

groundWork USA co-sponsors an Environmental Film Festival at MIT

Sunita Dubey 
from grounWork 

USA, addresses 
an audience 

at the MIT 
Environmental 

Film Festival
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The International Exchange component of groundWork’s 
Air Quality Project (AQP) offers South African community 
people challenging industrial pollution the opportunity to 
visit communities and organisations in other countries that 
are facing similar environmental justice challenges.  In 
return, community representatives from these countries visit 
South African communities and organisations.  groundWork 
seeks to work with communities and organisations in other 
countries where similar industrial impacts are found, or 
where South African companies are operating industrial 
plants that impact upon local community’s environment 
and livelihoods.  

To date such exchanges have taken place with communities 
and organisations in the USA and Nigeria - to the USA in 
2002, from the USA in 2004, and to Nigeria in 2005.

To build upon the 2005 exchange to Nigeria, a visit by 
the Niger Delta community to South Africa in March will 
strengthen the grassroots movement within Africa – a 
movement not only based upon NGO collaboration but 
the active involvement and interaction between grassroots 
people.

In order to resist, mobilise and change society, a movement 
that develops from the ground with community people 
linking with other community people is critical.  Building 
community solidarity on the ground is important for 
environmental justice in Africa.  

This exchange seeks to develop a methodology where 
community people will work with each other in solidarity, 
learning from and sharing their local experiences to 
challenge the oil industry in Africa. 

The following delegates come from the Niger Delta and 
from Environmental Rights Action:

Fanty Wariyai

Fanty belongs to the Egbema Gbaramatu communities 
in Delta State. In July, 2002, Fanty led fellow community 
women in the standoff against Chevron at one of their 
flow stations making demands for better living conditions 

for their children and 
husbands. The result 
of this standoff was 
the signing of a 
memorandum of 
understanding between 
the community and 
the oil giant. Since 
then, she has been 
an active campaigner 
for environmental 
justice and human 

rights in her community. Her efforts have been recognized 
nationally and internationally. She is currently participating 
in active politics, contesting for the chairmanship of her 
local government area.

Jonah Gbemre

Johah hails from Iwerhekan Community, Ughelli South 
Local Government Area of Delta State.  Iwerhekahn 
community plays host to the Otorogu gas plant belonging 
to the Shell Petroleum 
and Development 
Company. As a child, 
he had always  been 
troubled by the level 
of degradation and 
pollution suffered by 
the community as 
a result of activities 
of the gas plant, 
particularly unabated 

Nigerian - S.A. community exchange
By Siziwe Khanyile

Five Nigerian community activists are visiting South Africa and the 
biannual groundWork community exchange programme
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gas flaring. In July of 2005, in a typical David and Goliath 
manner, he took Shell to court seeking the stoppage of 
the continuous gas flaring by Shell in the community. In 
November, of 2005, a landmark judgment was passed 
against Shell, ordering the immediate cessation of gas 
flaring. Presently, he is still fighting to see the actualization 
of that judgment, not only in his community, but all over 
the Niger Delta.

Jome Akpoduado

A chemcial engineering graduate of the University of 
Benin, Jome comes from Ophori Olomu community in the 
Ughelli South Local Government area in Delta State. He 
has worked with Environmental Rights Action, Friends of 
the Earth Nigeria, for the last 9 years in various capacities. 
He is currently responsible for the ERA website and all 
technical and electronic media matters relating to ERA. His 

interest in issues relating 
to the struggle for 
environmental justice 
in the Niger Delta was 
sparked by a photo 
tour he undertook of 
the Niger Delta several 
years back. Currently, in 
addition to his work in 
ERA, he is taking over 
responsibility of handling 
communication and 
information matters for 

the international secretariat of Oilwatch International. He 
is also actively involved in mobilising community people 
to make use of media technologies like the Internet to get 
their stories told.

Michael Keania Karikpo

Michael is a lawyer and also Programme Manager: Energy 
and Climate Change (Port Harcourt Office) Environmental 
Rights Action, Friends of the Earth Nigeria. He is also the 
incoming coordinator of the 
Oilwatch Network.  He has 
been actively involved in  
the struggles of communities 
in the Niger Delta for over 
10 years, first as a member 
of  the Movement for the 
Survival of Ogoni People 
(MOSOP), and following 
on this he worked with the 
Institute of Human Rights 
and Humanitarian Law 
also in Port Harcourt before 
moving on to Environmental 

Rights Action. He has dedicated the rest of his time and 
energy to the pursuit of the rights of the people in resource 
rich communities particularly in the Niger Delta but also 
across the global south to contribute towards reversing 
the degradation and death that are the result of resource 
extraction.

Comrade Che I.Ibegwura

Born on November 16, 1932, at Erema Town in Ogba 
/ Egbema / Ndoni in the Local Government Area Rivers 
State, Nigeria, Comrade Che 
served as a Labour Leader 
from 1962- 1979. He worked 
as a paralegal with the 
Institute of Human Rights and 
Humanitarian Law from 1997. 
He is currently a volunteer with 
environmental Rights Action 
(ERA) and Co-ordinator of Host 
Communities Network – Niger 
Delta Region. Comrade Che 
is also the co-ordinator of Egi 
Ethnic Coalition, Rivers State.  

            
Victor Chris Egbe

Victor is a native of Akala-Olu Community in Ahoada 
West Local Government 
Area Rivers State Nigeria. 
He is an environmental 
activist and a volunteer 
worker with ERA. Currently 
he is the youth leader/ 
president of his community, 
and is also representing 
his community in the court 
case on challenging the 
legality of gas flaring.

An extensive itnerary has been planned, which takes the 
delegates all around South Africa, meeting fellow activists 
along the way. Activities include toxic tours of south 
Durban, the industrial complex in the northern suburbs of 
Cape Town, the Vaal Triangle and Secunda.  They will be 
meeting with a variety of community organistions, and will 
participate in discussions and panels at both the University 
of KwaZulu-Natal and the University of Cape Town.  They 
will also have a chance to speak to the media.  All in all, 
an action packed ten days which are sure to be beneficial 
to all involved.   
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There is a chemical company based in Merebank, Durban 
that has a fearsome reputation for killing and maiming their 
workers and polluting the surrounding environment. As with 
so many of these companies, the owners kept changing the 
name in an attempt to escape their reputation. But to no avail 
because whether it is known by its original name “Chrome 
Chemicals”, or “Bayer” or its current name, “Lanxess”, the 
residents of Merebank know it means trouble.

It was this very reputation of Lanxess that last month 
triggered a massive health scare at Alipore Primary School 
in Merebank. Within two days of children developing 
itchiness and skin rashes the school was evacuated and 
closed for eight days. 

But, let’s go back in time. During the 1980s at COSATU 
meetings in South Durban, you could always tell which shop 
stewards came from Chrome Chemicals because they were 
the ones covered in yellow dust. Unfortunately for them 
and their co-workers this yellow dust contained a chemical 
produced for the tanning industry called chromate VI. 

Chromate VI has long been known as a powerful cause 
of cancer and a skin irritant, but during the Apartheid 
era companies could get away with murder. In this case, 
literally. The levels of chromate VI in the air were so high 
that the nose cavities of employees rotted. One in three 
employees had holes burnt in the septum that divides a 
person’s nose in half. Many workers could put their fingers 
in one nostril, through the perforated septum and out the 
other side (Colvin, 1993). 

Worse still, shop stewards noticed that frequently workers 
became ill with chest problems, were discharged and within 
months would be dead. They had contracted lung cancer 
from the chromate VI. The massive negative publicity that 
followed the exposure of this occupational health nightmare 
resulted in the sale of the company and an improvement in 
the working conditions. 

But, whereas the immediate danger to employees was 
dealt with, a longer term environmental threat loomed. The 

lack of effective environmental controls at the factory in the 
early days resulted in chromate VI leaching down into the 
water table. A decade after the deaths and illnesses among 
workers were publicised, high levels of chromate VI were 
found in the underground water around the factory site. 
Chrome Chemicals (now called Lanxess) was once more 
in the news.

In response to the situation a task team was set up 
to coordinate the remediation of the underground 
contamination. This is an expensive and complex 
engineering process. A part of this remediation exercise 
involves digging up soil and building underground dykes 
in an attempt to lower levels of chromate VI in the ground 
water.

This is where Alipore school came into the picture. Lanxess 
contractors moved onto the school property and started 
digging up the tiny playing field in order to replace storm 
water pipes and install a monitoring borehold. Although 
the company had briefed the school authorities, there was 
a lack of communication with other role players, including 
the school board and parents.

Apart from losing the use of their only soccer field, school 
activities continued as normal until early February. During 
a particularly hot day a school boy complained of itchiness. 
His teacher brought him to the front of the class but soon 
after the children around the child started to scratch as 
well. 

A day later, over 30 children were complaining of itchiness 
and some had mild rashes. This is when the situation 
started to spin out of control. Rumours spread that it 
was the chrome in the piles of sand that was causing the 
problem. Panic set it. Ambulances and fire engines arrived 
at the school closely followed by the press. Learners and 
teachers were evacuated, dozens of children were taken to 
Wentworth hospital and the school was summarily closed.

In response to the situation, the Durban South health 
authorities set up a task team consisting of themselves, the 

Alipore Primary School Chemical Scare
By Mark Colvin

Poor communication between players results in scholars losing out on 
school days
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school, the company and the South Durban Community 
and Environmental Alliance (SDCEA). 

SDCEA promptly moblised technical assistance and called 
on groundWork and myself. At a meeting on the school 
premises it was decided that the City Health authorities 
would conduct a risk assessment of the situation and that I 
would coordinate an epidemiological health study.

The next day, learners who had complained of symptoms 
and their parents were requested to come to the school 
where they were interviewed and examined. It turned out 
that all symptoms had been very mild and the itchiness and 
rashes had disappeared within a few days. No learners 
suffered from anything more than a mild itch and rash and 
there were no long term effects noted.

Results of tests done on the soil and the playing field showed 
that there was no significant contamination by chromate VI. 
Blood tests on the children also showed that none were 
contaminated with chromate VI. 

So what had caused the outbreak of itch and rash? In the 
end we will probably never know. There are numerous 
causes of these symptoms including heat, many chemical 
irritants and viral infections. There are no medical tests that 
could be done to prove what it may have been. All we 
know is that this was, in the end, a very minor event.

It is also interesting to note that in February 2000 more 
than 1,400 learners in thirteen schools in Gauteng 
reported itching when entering their schools (Rataemane, 
2002). Rumours circulated about Satanists being active 
and itchy powder being placed in the toilets but no cause 
was ever found. Questionnaires indicated that the spread 
of symptoms occurred by line of sight after observing others 
scratching.

This was a classical situation of so-called “mass hysteria” 
whereby one or a small number of individuals will complain 
of symptoms and soon thereafter an increasing number of 
people start developing similar symptoms. Clinical signs 
are either not present or mild.

At Alipore, the situation was not so much mass hysteria of 
the children - only about 30 were involved - but more an 
overreaction to the situation by the teachers and authorities. 
If Lanxess had not been digging up the field it is probable 
that the episode of itchiness would never have even been 
noticed. One or two children may have missed a day or 
two of school but it would have ended there.

The take-home message here is that there had been 
insufficient communication between the company, the 
school and other role players. If everybody knew what the 
situation was and that there was no chromate VI in the 
soil being dug up, this health scare would not have taken 
hold. As it turned out, 1 200 children lost out on 8 days 
of school.  
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Wildlife ‘snappers’ to highlight harm done by 
Shell 

Friends of the Earth  called on wildlife lovers and 
photographers to submit images that highlight the 
damage done to wildlife by oil and gas companies, 
including Shell, to the 2007 Shell Wildlife Photographer 
of the Year competition which was launched on 20 
January 2007. 

The environmental campaign group is encouraging 
people to submit images showing how oil companies 
around the world are damaging wildlife and the 
environment to the competition’s “The World in Our 
Hands” section. Shell has attracted particular criticism in 
Sakhalin Island, where its operations are threatening the 
last remaining population of the endangered Western 
Pacific Gray Whale.  Last year Shell obtained a licence 
to explore for oil and gas in the Artic, one of the few 
remaining wildernesses in the world. Despite concerns 
about climate change - potentially the biggest ever threat 
to biodiversity - Shell plans a 9-13 percent increase in 
its extraction of fossil fuels by 2009. 

Shell is the current sponsor of the competition, 
organised jointly by the Natural History Museum and 
BBC Wildlife Magazine, contributing £750,000. Friends 
of the Earth is calling on the Natural History Museum 
not to renew the sponsorship deal with Shell next year, 
as the company’s sponsorship undermines the award’s 
powerful environmental message.

S.A. mining laws to be amended

South Africa’s mining laws are to be changed this year 
to make investment in the mining sector easier.  The 
‘red tape’ involved with complying with the Mineral and 
Petroleum Resources Development Act, water licences 
and environmental legislation served as a substantial 
brake to the development of new projects and mines.  
A further impediment was the lack of capacity and skills 
within the government to efficiently process applications.  
All told, South Africa has apparenly been experiencing 
reduced investment in the mining sector of about R10 
billion a year.

Other resource rich countries, such as Australia, 
Ghana and Tanzania, are reportedly attracting much 
more investment than South Africa because of their 
less onerous regulatory regimes.  In this regard, a 
spokesman for the mining industry said “South Africa 
desperately needs to catch up”, and welcomed the 
propsed relaxation in standards.  It is our view that 
instead of “catching up” the relaxation of essentially 
sound legislation is, in fact, going backwards.

Shell is the world’s most sustainable and 
responsible oil company!!

According to the fourth annual oil/gas ranking by the 
sustainability research and rating firm, Management and 
Excellence (M&E), Madrid, Shell is once again the world’s 
best oil company when measured on sustainability, 
social responsibility, corporate governance, ethics and 
transparancy.  The ranking measures the compliance of 
oil and gas companies with 386 relevant international 
standards, and Shell scored 90.16%, followed closely 
by Petrobras at 89.64% and Total at 86.01%.

Oddly, the PR document sent out by M&E contains the 
following statement: “as ... higher volumes need to 
be refined and transported, companies are increasing 
social investments (e.g. Shell up over 20% annually) 
as one way of producing goodwill and thus hedging 
increased risks in the case of incidents...  Corruption 
dropped at Shell, which fired numerous employees 
over a bribery affair in Nigeria.  It is sad that instead of 
investing in avoiding incidents these companies prefer 
to hedge their bets by essentially bribing potentially 
affected communities.

Civil Society and Unions reject biofuels 
consultation workshops

The Department of Minerals and Energy (DME) has 
recently held workshops about the national strategy for 
the promotion of biofuels in South Africa, known as the 
Draft Biofuels Industrial Strategy.  These workshops were 
supposedly organised to allow for public participation, 
but a group of CSOs and unions have questioned 
whether the DME really wants participation, as they 
advertised the Durban meeting the day before, in the 
Mail and Gardian, and gave only four days notice for 
the Cape Town meeting.  This group has refused to take 
part in the workshops, which they say are a “sham of 
public participation”, and call on the DME to “conduct 
a proper public participation process in a manner that is 
transparent and legally mandated”.  They have offered 
to help the DME to facilitate a meaningful process.

groundWork to hold Waste Bill Workshop

groundWork will be holding a workshop to discuss the 
Waste Bill in mid-March.  International experts have 
been invited to give additional input.  The outcomes 
of the meeting will feed into the comments on the Bill, 
which are due in April.



 

One of the purposes of the groundWorkers’ 
Union is to identify and connect people who 
identify with groundWork’s guiding principles 
and want to actively support the struggle for 
environmental justice.

Join the groundWorkers’ Union

In December we launched the 
groundWorkers’ Union. We have had 
responses from across the country and lots 
of international interest.    

Sign up now on the form included 
in the pamphlet inserted in this 
newsletter or featured on our 

webpage:
www.groundwork.org.za 

Or call us on 
033-342-5662 

and we will get one to you.

grou
ndWorkers’

Union

So, if you share our principles and want to get connected and 
involved sign up for the groundWorkers’ Union and pledge….

• To support the call for environmental justice for all and spread the 
word.

• To share information and experiences with people to further the call for 
environmental justice.

• To join groundWorkers’ Union public campaigns and marches when 
called on if possible.

• To support groundWork and uphold it’s values of : 
• Acting in the interests of people who experience 

environmental injustice
•  Striving for sustainable change through 

supporting environmental justice campaigns 
and through its advocacy role.

•   Believing that everybody should have 
the opportunity to have a just, healthy, 
clean environment

•  To wear your t-shirt and cap with 
pride.

•  To respect our planet and all that depend on 
her for life.

The dues are R50.00 a year and this year you will 
receive this great t-shirt and a black cap with the 
groundWorkers’ Union badge on it plus an extra 
badge to sew onto whatever you want!

Reject
capitalism

Redistribute 
resources fairly

Repair 
our world

Rebuild 
our societies

Environmental 
 Justice

              Activist

Let’s go change the world!

groundWork’s Guiding 
Principles

groundWork seeks to bring about environmental justice in a system based upon principles 
of fairness and solidarity through:

 • democratic practices • empowering affected communities to challenge corporate power and bring about 
government accountability by leveraging resources to catalyse local struggles and facilitate broader alliances • ensuring 
access of ordinary people to environmental justice where communities are able to actively take up their environmental 

struggle through building and strengthening social movements • ensuring the accountability of companies 
to practices that are just and acceptable through legislative means • demanding accountability, 

responsibility and delivery from government to ensure an effective democracy. 


